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Pro Se

UNITED STATES DISTRICT COURT

DISTRICT OF OREGON, PORTLAND DIVISION

NATIONAL WILDLIFE FEDERATION, et No. 3:01-cv-00640-SI
al.,
Plaintiffs,| DECLARATION OF JAMES M. WADDELL IN

and SUPPORT OF AMICUS BRIEF

STATE OF OREGON,
Intervenor-Plaintiff,
V.
NATIONAL MARINE FISHERIES
SERVICE, et al.,
Defendants,
and
NORTHWEST RIVER PARTNERS, et al.,
Intervenor-Defendants.

[, James M. Waddell, declare as follows:

1. Attached as Exhibit 1 to this declaration is a true and correct copy of a letter
dated January 17, 2017 from the Honorable Jo-Ellen Darcy, who at the time was Assistant
Secretary of the Army (Civil Works). [ received the letter February 9, 2017.
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2. The Assistant Secretary of the Army (Civil Works) establishes policy direction
and provides supervision of the Department of the Army functions relating to all aspects of
the U.S Army Corps of Engineers’ Civil Works program.

3. In the letter Assistant Secretary Darcy reaffirms that the Lower Snake River EIS
(referred to as the FR/EIS in the letter) is the current operating EIS for the lower Snake
River dams; that the non-breach alternatives in the EIS are the basis for the ongoing
mitigation actions; and that the EIS contains dam removal/breaching as an alternative.
Breaching is the only remaining untried environmentally preferred alternative thoroughly
studied in the 2002 EIS and listed in the 2002 Record of Decision,
http://www.nww.usace.army.mil/Portals/28/docs/environmental/Isrstudy/lIsr_rod.pdf.
Assistant Secretary Darcy also confirms the Corps’ commitment to implement changes
guided by the Lower Snake River EIS in its mitigation efforts, while the court-ordered NEPA

process is underway, should the Corps’ ongoing assessments require changes.

I declare under penalty of perjury that the foregoing it true and correct. Executed at

Port Angeles, Washington, on February 21, 2017.

/ JAMES. M. WADDELL
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DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
CIVIL WORKS
108 ARMY PENTAGON
WASHINGTON DC 20310-0108

JAN 17 2017

Mr. Jim Waddell
289 Ocean Cove Lane
Port Angeles, Washington 98363

Dear Mr. Waddell:

This is in response to your letter co-signed with Ms. Sharon Grace, regarding
immediate action to breach the four lower Snake River dams. An identical letter is being
provided to Ms. Grace. | apologize for the delay in responding.

As you note in your letter, the U.S. District Court for the District of Oregon issued an
Opinion and Order on May 4, 2016. The Order directs the Army Corps of Engineers
(Corps) and the Bureau of Reclamation (Reclamation) to prepare a comprehensive
Environmental Impact Statement (EIS) for operation and maintenance of the Federal
Columbia River Power System. It emphasizes that the EIS prepared by the Corps and
Reclamation should take a “hard look” at all reasonable alternatives, associated potential
environmental effects, and ensure meaningful public involvement in the process; that hard
look specifically mentions removing the four Snake River dams. The 2002 Lower Snake
River Feasibility Report (FR/EIS) also mentions dam removal as an alternative; the other
alternatives from that FR/EIS are the basis for ongoing mitigation actions.

The Corps is committed to conducting a National Environmental Policy Act (NEPA)
process that is consistent with the guidance in the Order and satisfies Federal laws and
regulations; the Corps will be accepting public input on issues to consider and will analyze
all alternatives in its upcoming NEPA process to determine the appropriate way forward.
Meanwhile it is also committed to following the guidance in the 2002 FR/EIS as a
framework for its actions, which includes ongoing assessments as to the efficacy of the
alternatives it has implemented to date; the results of those assessments will inform our
next steps while the NEPA process is underway, and the NEPA process itself.

Thank you for continued interest in the Snake River dams.

Very truly yours,

Zllen Darcy
Assistant Secretary of the A
(Civil Works)
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CERTIFICATE OF SERVICE

I, James M. Waddell, hereby certify that on February _ 2/  , 2017, AMICUS

JAMES M. WADDELL’S MOTION FOR LEAVE TO FILE SUPPORTING DECLARATION

and DECLARATION OF JAMES M. WADDELL IN SUPPORT OF AMICUS BRIEF were

served by First Class U.S. Mail on the parties at the addresses below.

Famés
/
o
Plaintiffs

National Wildlife Federation; Idaho
Wildlife Federation; Washington Wildlife
Federation; Sierra Club; Pacific Coast
Federation of Fishermen's Associations;
Institute for Fisheries Resources; Idaho
Rivers United; Idaho Steelhead and
Salmon United; Northwest Sport Fishing
Industry Association; Salmon for All;
Columbia Riverkeeper; NW Energy
Coalition; Federation of Fly Fishers;
American Rivers, Inc.

Todd D. True

Steven D. Mashuda

Earthjusticc Lcgal Defensc Fund
705 Second Avenue, Suite 203
Seattle, WA 98104

Daniel J. Rohlf

Lewis & Clark Law School
10015 SW Terwilliger Boulevard
Portland, OR 97219
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Intervenor-Plaintiff

State of Oregon

Sarah K. Weston

Nina R. Englander

Oregon Department of Justice
100 SW Market Street
Portland, OR 97201

Denise G. Fjordbeck

State of Oregon Department of Justice
1162 Court Street, NE

NE Salem, OR 97301

Defendants

National Marine Fisheries Service; U.S.
Army Corps of Engineers; U.S. Bureau of
Reclamation

Bridget Kennedy McNeil

Michael R. Eitel

U.S. Department of Justice

Environment & Natural Resources Division
999 18th Street

South Terrace, Suite 370

Denver, CO 80202
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Defendants

National Marine Fisheries Service; U.S.
Army Corps of Engmeers, U.S. Bureau of
Reclamation

Seth M. Barsky

U.S. Department of Justice Wildlife &
Marine Resources Section

Environmental & Natural Resources Div.
PO Box 7369

Washington, DC 20044-7369

[National Marine Fisheries Service Only]

Defendants

National Marine Fisheries Service; U.S.
Army Corps of Engineers; U.S. Bureau of
Reclamation (continued)

Stephen J. Odell

Coby Healy Howell

United States Attorney's Office

1000 S.W. Third Avenue, Suite 600
Portland, OR 97204-1024

Romney S. Philpott, 111

U.S. Department of Justice
P.O. Box 7611
Washington, DC 20044

Defendant

State of Washington
Michael S. Grossmann
Assistant Attorney General
State of Washington

PO Box 40100

Olympia, WA 98504-0100
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Intervenor-Defendant
Northwest Irrigation Utilities and Public
Power Council

Barbara D. Craig

Stoel Rives LLP

760 S.W. Ninth Ave., Suite 3000
Portland, OR 97205

Beth S. Ginsberg
[see above]

Intervenor-Defendant
State of Montana

Jeremiah D. Weiner

Montana Attorney General's Office
P.O. Box 201401

Helena, MT 59620-1401

Mark L. Stermitz

Crowley Fleck, PLLP

305 South 4th Street, East Suite
100 Missoula, MT 59801-2701

Intervenor-Defendant
State of Idaho

Clay R. Smith

Steven W. Strack

State of Idaho

Civil Litigation Division
P.O. Box 83720

Boise, ID 83720-0010

Intervenor-Defendant

Inland Ports and Navigation Group
Jay T. Waldron

Carson D. Bowler

Sara Kobak

Schwabe, Williamson & Wyatt

1211 SW 5th Ave, Ste. 1600
Portland, OR 97204
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Intervenor-Defendant
Columbia-Snake River Irrigators
Association

James L. Buchal

Murphy & Buchal, LLP

3425 S.E. Yamhill Street, Suite 100
Portland, OR 97214

Intervenor-Defendant
Clarkston Golf & Country Club
Rodney K. Norton

Hart Wagner, LLP

1000 SW Broadway, Suite 2000
Portland, OR 97205

Intervenor-Defendant
Kootenai Tribe of Idaho

Julie A. Weis

Haglund Kelley LLP

200 SW Market Street, Suite 1777
Portland, OR 97201

William K. Barquin

Kootenai Tribe of Idaho
Portland Office

1000 SW Broadway, Suite 1060
Portland, OR 97205

Intervenor-Defendant
Northwest River Partners

Beth S. Ginsberg
[see above]

Jason T. Morgan

Stoel Rives, LLP (Seattle)

600 University Street, Suite 3600
Seattle, WA 98101

Intervenor Defendant

Confederated Salish and Kootenai Tribes

John T. Harrison
Joseph P. Hovenkotter
Stuart M. Levit
Confederated Salish and Kootenai Tribes
PO Box 278
Pablo, MT 59855

Julie A. Weiss
[see above]

Amicus

Confederated Tribes of the Umatilla
Indian Reservation

Brent H. Hall

Karnopp Petersen LLP

360 SW Bond St., Ste. 400

Bend, OR 97702

Amicus

Confederated Tribes of the Warm
Springs Reservation of Oregon
John W. Ogan

Howard G. Amett

Karnopp Petersen LLP

1201 NW Wall St, Suite 300

Bend, OR 97701

Amicus

Nez Perce Tribe

David J. Cummings

Nez Perce Tribal Executive Committee
Office of Legal Counsel

P.O. Box 305

Lapwai, ID 83540

Geoffrey M. Whiting
Attorney at Law
P.O. Box 591
Joseph, OR 97846
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Amicus
Northwest Power and Conservation
Council

John Shurts

Sandra Hirotsu

Northwest Power & Conservation Council
851 SW Sixth Avenue, Suite 1100
Portland, OR 97204

Amicus
Confederated Tribes and Bands of the
Yakama Nation

Patrick D. Spurgin

Confederated Tribes and Bands of the
Yakima Nation

411 North 2nd Street

Yakima, WA 98901

Thomas Zeilman

Law Offices of Thomas Zeilman
P.O. Box 34

Yakima, WA 98907

Amicus

Washington State Potato Commission
James L. Buchal

[see above]

Amicus

Eastern Oregon Irrigators Association
James L. Buchal

[see above]

Amicus
Center for Tribal Water Advocacy

Harold S. Shepherd
Center for Water Advocacy

Amicus

Confederated Tribes of the Colville
Reservation

Brian C. Gruber

Beth A. Baldwin

Ziontz Chestnut

Confederated Colville Tribes

2101 Fourth Avenue, Suite 1230
Seattle, WA 98121-2331

P.O. Box 331
Moab, UT 84532
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